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  IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE, 

SONITPUR AT TEZPUR 

 

 

PRESENT : Sri S. Das    

   Additional Sessions Judge  

Sonitpur, Tezpur 

 

JUDGMENT IN SESSIONS CASE NO. 13 OF 2008 

U/S 121/121 (A)/ 122 IPC R.w Sec. 10/13 ULA (P) Act 

 ( Arising out of G.R. Case No. 380 of 1998) 

 

 

 

State of Assam 

 

– Versus – 

 

1. Smt. Mrinali Borah 

D/o- Late Tankeswar Borah 

R/o- Mission Chariali, Tezpur. 

P.S- Tezpur, 

Dist- Sonitpur, Assam. 

 

2. Sri Dulav Debnath 

S/o- Late Gopal Debnath 

R/o- Khanamukh, 

P.S- Tezpur, 

Dist- Sonitpur, Assam. 

 

3. Sri Babuli Borah 

S/o- Late Nandeswar Borah 

R/o- Bihaguri, Kalitagaon. 

P.S- Tezpur, 

Dist- Sonitpur, Assam.           
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A  P  P  E  A  R  A  N  C  E 

 

For the State  :   Smt. R. Chakravarty  

        Addl. Public Prosecutor 

    Sonitpur District 

 

For the Accused’s :   Sri P. Biswas, Advocate 

     Sri A. Bhuyan, Advocate 

     Sri P. K. Sharma, Advocate  

                 

 Date of Evidence : 25–07–2013, 30–09–2014, 

     06–06–2015, 21–09–2015, 

07-10-2015.  

 

 Date of Argument :  12-10-2015 

 

Date of Judgment :  17-10-2015 

                           

 

J U D G M E N T 

 

Brief Fact : 

    Prosecution case in brief is that on 26-03-98 Indreswar Borah, SI 

of police, I.C Mahabhairab O.P. under Tezpur P.S lodged an ejahar with Tezpur 

Police Station alleging that on 24-03-98 at about 8.45 pm while he along with 

ASI M. K Gogoi and other police personnel were conducting naka checking in 

front of the O.P. it was found that a girl namely Smti. Mrinali Borah aged about 

18 years along with some boys going towards Mahavairab temple on rickshaw 

followed by a boy on bicycle in suspicious manner. On interception Smt. Mrinali 

Borah was found to be ULFA activist a banned militant organizations.   

 

  

    On receipt of ejahar Mahabhairab O.P made G.D Entry, vide no. 

351 dated 24-03-1998 and forwarded the ejahar to O.C. Tezpur to register a 

case. Accordingly Tezpur P.S. Case no. 155/98 u/s 121/121 (A)/ 122 IPC R.w 
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Sec. 10/13 ULA (P) Act. Police started investigation and on completion of 

investigation submitted charge sheet against accused persons u/s 121/121-A/122 

U/S 10/13 of the ULA (P) Act. 

     

    The corresponding G.R case no. 380/98 came up before Ld. C.J.M 

Sonitpur. Accordingly process was issued and on appearance of the accused 

persons the Ld. C.J.M furnished necessary copies to the accused and committed 

the case to the court of Sessions Judge and then the case was transferred to this 

court for trial.     

     

    On receipt of the case record and on appearance of the accused 

persons this court considered the materials on record and upon hearing both the 

sides framed charge u/s 121/121-A/122 U/S 10/13 of the ULA (P) Act and read 

over and explained to the accused persons to which they pleaded not guilty and 

claimed to be tried.  

     

    Prosecution in order to bring home the charge against the accused 

persons examined six witnesses in all. On conclusion of prosecution evidence the 

accused persons were examined u/s 313 Cr.P.C. The circumstances appearing in 

the evidence against the accused were put to accused persons and necessary 

questions were also put to them. The accused persons totally denied the 

allegations against them. However, defence adduced no evidence. 

 

POINT FOR DETERMINATION 

 

    Firstly- You, on 24-03-98 weged war against the Government of 

India and thereby committed an offence punishable U/S 121 IPC. 

    Secondly- You, at the same time and place within the territory of 

Sonitpur conspired to wage war against the Government of India and thereby 

committed an offence U/S 121-A IPC. 

     

    Thirdly- You, at the same time and place collected men or arms or 

ammunitions with the intention of waging war agsint the Govt of India and 

thereby committed an offence punishable U/S 122 of IPC. 
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    Fourthly- You, at the time and place assisted the operations of 

United Liberation Front of Assam, a banned association (ULFA) and thereby 

committed an offence punishable U/S 10 of the U L A (P) Act. 

     

    Fifthly- You, at the same time and place took part in the 

commission of unlawful activities and thereby committed an offence punishable 

under section 13 of the ULA (P) Act. 

 

    I have gone through the evidence on record and heard argument 

of both sides. 

 

Decision, Discussion and Reasons thereof : 

    PW 1 is Sri Muhi Kanta Gogoi. Hie evidence is that on 24-03-98 

he was as ASI at Mahabhairab Police Out Post under Tezpur Police Station. On 

that day, during the evening, while they were on Naka Checking, he along with 

In-Charge of Mahabhairab Police Out Post Sri Indreswar Borah and one Havildar 

and one Constable, whose name he has forgotten. 

 

    During checking at about 8.45 p.m. one rikshaw was proceeding 

towards Parua Charilai from Tezpur town through Mahabhairab O.P. They saw 

one lady in the rikshaw. She was carrying a plastic bag. In the said bag one leaf-

let writing pad of banned orgazization ULFA and also a pen lighter and also some 

objectionable documents belonging to the ULFA organization were found. There 

was another person on a cycle just behind the rickshaw escorting her. The said 

person on the bicycle was Laba Debnath, resident of Gotlong, Tezpur. They were 

taken to Mahabhairab O.P. for interrogation. The lady in the rickshaw confessed 

that she was a member of the banned ULFA Organization. But she had not taken 

training in that organization. 

     

    The objectionable articles were seized and in the seizure list he as 

the witness. One iron dagger, some letters of ULFA, one pen lighter and one pair 

of sun-glass were seized. The seizure list was made by In-charge Indreswar 

Bora. 

 

    Ext- 1 is the seizure list. Ext- 1(1) is his signature. There were also 

some medical tablets; capsules which were seized vide Ext- 2. Ext- 2 (1) is his 
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signature. One bicycler was also seized from accused Laba Debnath vide Ext- 3, 

seizure list. Ext- 3 (1) is his signature. Police also seized the rickshaw from the 

richshaw puller Sri Dilip Mandal, in which the accused was coming, vide Ext- 4. 

Ext- 4(1) is his signature. 

 

     PW 2 is Ranjit Debnath. He has deposed that accused Durlav 

Debnath is his brother and he doesn’t know accused Minali Borah and Babuli 

Borah. 

 

  PW 3 is Atul Saikia, SI police. His evidence is that on 24.3.1998, 

he was posted as havildar in the Mahabhoirab Police outpost. At that time he saw 

Indeswar Borah was the I/C of the outpost. On the basis of Mohabhoirab OP GDE 

No. 351 dated 24.3.1998, he was doing Nacka checking duty with I/C Indeswar 

Borah. Infront of the outpost they found that one girl on rickshaw followed by 

one boy were coming and on checking they found one letter addressed to one 

Sukan a member of ULFA. They also recovered and some tablet and one torce 

light from the accused persons. They brought them along with the articles to PS 

and seized the articles along with the rickshaw. Ext. 1 is seizure list Ext. 1 (1) his 

signature. 

  

  PW 4 is Sri Mohan Chandra Nath. He has given similar evidence 

as PW 3.  

   

    PW 5 is Sri Kunjalal Pator, S.I. of police. His evidence is that on 

21-01-2006, he was posted as I/C, Mahabhairab O.P. under Tezpur P.S. On that 

day, he received the CD of GR case No. 380/1996 from Insp. Bipin Rajbangshi, 

O.C, Tezpur P.S. and entrusted him for further investigation. After going through 

the C/D, he took steps for prosecution sanction. Accordingly, District Magistrate 

forwarded the letter for accord of prosecution sanction order from Home 

Secretary, Govt. of Assam. Ext- 5 is the forwarding letter and Ext- 6 is 

prosecution sanction order from Home Commissioner cum Secretary, Govt. of 

Assam. He collected the prosecution sanction order from concerning authority. 

On completion of investigation, he submitted charge sheet in this case against 

accused namely Smt. Mrinali Borah, Sri Laba Debnath and Sri Babulu Bora u/s 

121/121 A/122 IPC r/w Sec. 10 / 13 UA (P) Act. 
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    PW 6 is Indreswar Borah. His evidence is that on 24-03-1998 he 

was posted at Mahabhairab Out-post as I.C. On that day there was police naka 

checking in front of outpost at about 9 pm. During naka checking A.S.I N.K. 

Gogoi with his staff apprehended the accused persons Mrinali Borah, Laba 

Debnath and Babuli Das while going on a rickshaw. After interrogation some 

objectionable articles were seized from them. 6 Capsules, one hand written 

letter, one dagger, one lighter, one wearing glass, one old hero cycle, one old 

rickshaw. The articles were seized vide seizure list. Ext- 1, 2, 3, 4 Seizure list. 

Ext. 1 (3), 2(3), 3(3) , 4(3) are his signatures. 

     

    The accused persons were brought to the police out post. He 

lodged an ejahar against the accused persons with Tezpur P.S. He also took up 

investigation. On his transfer he handed over the C.D to O.C Tezpur P.S. and 

later on S.I Kunjalal Patar completed the investigation and submitted C.S against 

the accused persons. Ext – 6 Charge Sheet, 6(1) signature of S.I. Kunjalal Patar. 

Ext- 5 ejahar. 5(1) his signature, 5(2) signature of O.C. Tezpur. 

 

APPRECIATION OF EVIDENCE : 

  

   In this instant case prosecution examined 6 witnesses. All the 

witnesses are except PW 2 re police personal. According to the PWs duty Nacka 

checking they intercepted the accused persons in front of their PS and recovered 

one letter purported to have been written to one ULFA member. Accordingly, the 

accused persons were arrested. PW 6 Indeswar Borah who led the nacka 

checking seized the articles including one letter and he himself lodged complaint 

against the accused. The IO, PW 6 also seized the articles mentioned above vide 

seizure list 1, 2, 3 and 4. However, prosecution has failed to bring on record the 

letter allegedly seized from the accused persons. In cross examination PW 6 

stated that he made the seizure on 24.3.1998 and lodged the ejahar on 

25.3.1998. He also stated that the letter was written on white sheet and he does 

not know contents of the letter. On considered the materials on record it is found 

that the complainant who also the IO of the case has failed to give the details of 

the letter allegedly seized from the accused persons. There is absolutely nothing 

on record to show that the accused persons have infact any connection with any 

militant outfit.   
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  The non production of the alleged letter definitely weakens the 

prosecution case. Moreover, there is no explanation for delay in lodging the 

complaint against the accused persons. The PWs have failed to establish that the 

accused persons had any link with any outfit in any manner. The mere bald 

statement against the accused that they were associated with ULFA organization 

cannot be said to be sufficient in the facts and circumstances of the case. Taking 

entire fact materials in to consideration I find that prosecution evidence is not at 

all sufficient to establish the charges against the accused persons. It is the duty 

of the prosecution to proved the case to the hilt. The benefit if any must go to 

the accused persons. Here in this case I find that prosecution has failed to prove 

the charges against the accused persons beyond all reasonable doubts.  

 

  Accordingly, I find the accused persons are not guilty u/s 121/122 

IPC and u/s 10/13 of ULA (P) Act. Accordingly, they are acquitted. Set them at 

liberty forthwith. 

 

 

  Given under my hand and seal on 17th day of October 2015. 

 

  ( S. DAS ) 
 

       Additional Sessions Judge, 
Sonitpur :: Tezpur 


